BEFORE THE
. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
- In the Matter of the Accusation )
Against: )
) :
Arnold Erwin Feldman, M.D. ) .Case No. 800-2016-028123
) .
Physician's and Surgeon's )
Certificate No. G 85449 )
,~ )
Respondent )
)
)

ORDER DENYING PETITION FOR RECONSIDERATION

The Petition filed by Arnold Erwin Feldman, M.D., for the reconsideration of the decision in the
above-entitled matter having been read and considered by the Medical Board of California, is
hereby denied. '

This-Decision remains effective at 5:00 p.m. on January 26, 2018.

~ IT IS SO ORDERED: January 24, 2018.

-y . . g
a R .

Ronald H. Lewis, I\ID., Chair
Panel A '




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
" DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation ~ )

Against: )

)

‘ / | )
Arnold Erwin Feldman, M.D. ) Case No. 800-2016-028123

Physician's and Surgeon's )

Certificate No. G 85449 )

)

Respondent )

)

DECISION

The attached Proposed Decision is hereby adopted as the Dec1s16n and
Order of the Medical Board of Callforma, Department of Consumer Affairs,
State of California. :

This Decision shall become effective at 5:00 p.m. on January 26, 2018.

IT IS SO ORDERED December 28, 2017.

- MEDICAL BOARD OF CALIFORNIA

Panel A



- BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ' _

o ‘ ‘ o Case No. 800-2016-028123
ARNOLD ERWIN FELDMAN, M:D., B ‘
OAH No. 2017030776
Physician’s and Surgeon’s Ce1t1ﬁcate a
-No. G85449 -

Respondent.

PROPOSED DECISION

Administrative Law Judge David Benjamin, State of California, Office of
Adminisirative Hearings, heard this matter on November 2, 2017, in Oakland, California.

Deputy Attorney General Carolyne Evans represented complainant Klmberly
Kirchmeyer, Executive Director of the Medlcal Board of Cahforma Department of
Consumer ‘Affairs.

Albert J. Garcia, Attorney at Law represented respondent Arnold Erwin Feldman,
M.D., who was not present - ‘

The record closed and the matter was submitted on November 2, 2017.

FACTUAL FINDINGS

1. On Septernber 24, 2009, the Medical Board of California (Board) issued

~ Physician’s and Surgeon’s Certificate No. G85449 to respondent Arnold Erwin Feldman,
M.D. The license will expire on December 31, 2018; it is presently suspended pursuant to
Business and Professions Code section 2310, subdivision (a),

2. On February 21, 2017, complainant Kimberly Kirchmeyer, acting in her
official capacity as Executive Director of the Board, issued an accusation against respondent.
The accusation alleges that respondent’s California certificate is subject to discipline because
of actions taken by the Louisiana State Board of Medical Examiners (Louisiana Board)
against his Louisiana Medical License.



Action by the Louzsrana Board

3. "Atall tlmes relevant to thlS proceedmg, respondent was hcensed as a physician
by the Louisiana Board (Certrfrcate No. 10296R). '

4. On August 15, 2016, the Lou1s1ana Board suspended respondent s medrcal
license for two years, effective 30 days later," and ordered him to pay a fine of $5 000; to

‘take one or more classes in the areas, of medical ethics, professronahsm and recordkeeprng,

and to undergo a mental and physical examination to determine whether he is competent to
practice. The Louisiana Board’s,order provides that, upon conclusion of the period of
suspension and compliance with the terms of the suspension, -respondent’s Louisiana medical
license may be reinstated on probation for three years, subject to numerous terms- and
conditions.

5. The Louisiana Board’s action arose out of respondent’s treatment of RR, a

~ surgical patient who died under respondent’s care.” Following a hearing, the Loulslana

Board made findings that are summarlzed as follows:

‘Respondent falsified the medical record of RR and submitted the falsified documents

to the Louisiana Board.. The Board found that the extent of respondent’s fabrications in the

patient’s medrcal 1ecord was | staggerrng

Respondent failed to assure that licensed and registered nurses were available to assist
and monitor patlents undergomg surglcal procedures in his facrhty Respondent delegated
nursing care, patient assessment and monitoring, and the administration of 1ntravenous
medication to unlicensed personnel

Respondent performed a sur01cal procedure on RR even though RR was a poor .
candidate for the procedure, without a registered nurse or another approprlately trained,

_ qualified, and licensed individual-in the surgical facility to adequately monitor the patient,
and respondent failed to adequately monitor the patient, exercised poor management or care
of the patient after complications arose, and his resuscitation attempts were contributing
factors in RR’s death. Among other findings, the Louisiana Board found that RR was
monitored by an unlicensed scrub technician.

' followrng ﬂoodmg m Baton Rouge _. e

2 The Louisiana Board’s decision refers to the patrent by his initials.
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Respondent facilitated the unauthorized practice of medicine by his unlicensed staff
in numerous ways, including the following: an unlicensed scrub technician refilled pain
pumps; pain pumps were filled by an unlicensed person when respondent was not on the
premises; an unlicensed person changed the dosages of pain pumps without consulting
respondent; and unlicensed personnel admlmstel ed controlled substances at respondent’s
facility: :

Respondent provided pre-signed prescriptions to his staff and allowed staff to use a
device called a “ghostwriter” to aftix-his signature to prescriptions. Respondent provided
pre-printed, pre-signed prescriptions to patients without seeing them, and allowed unlicensed
personnel to sign prescriptions by using the ghostwriter device that simulated his signature.
One of respondent’s unlicensed staff members used these procedures to write prescriptions
for controlled substances. Respondent allowed unlicensed staff members access to his Pyxis

machine and its controllied substances.

Respondent’s evidence

6. - Respondent did not testify. There is no evidence of rehabilitation.

Other matters -

_ 7. Respondent has been disciplined by the Board before. On May 21, 2001,
respondent signed a Stipulation for Public Reprimand with the Board, which the Board
approved effective September 24, 2001. In that stipulation, respondent admitted that he was
subject to discipline in California because the Mississippi State Board of Medical Licensure
had reprimanded him and placed his Mississippi license on probation for one year. The
Mississippi Board found that respondent had violated numerous laws and regulations
pertaining to the prescribing, dispensing, and administration of controlled substances.

LEGAL CONCLUSIONS

1. The standard of proof applied in making the factual findings set forth above 1S
. clear and convincing evidence to a reasonable certainty.

2. Business and Professions Code soction 141, subdivision (a), applies generally
to licenses issued by agencies that are part of the Department of Consumer Affairs, such as
the Board. It provides, in relevant part, as follows:

For any licensee holding a license issued by a board under the
jurisdiction of the department, a disciplinary action by another
state . . . for any act substantially related to the practice
regulated by the California license, may be a ground for
disciplinary action by the respective state licensing board.

3



to the. practrce of medicrne Cause exrsts under sectron 141 to take dismphnary action against
respondent s celtrﬁcate by reason of the matters set forth inF 1nd1ngs 4.and 5.

C 3. _Busmess and Professions Code section 2305, which' applies specifically to
licenses issued by the Board, provides in relevant part as follows:

The. revocatlon suspensron or other drscrphne restnction or
hmrtation imposed by another state upon a license or. certrfrcate
to practlce medicine issued by that state . . . that would have
been grounds for discipline in California of a licensee under this
chapter, shall constitute grounds for disciplinary action for ..
unprofessronal conduct against the licensee in this state.

The Louisiana Board suspended respondent’s medical license in that state on grounds
that would have constituted grounds for disciplinary action in California. The conduct found
by the Louisiana Board, as summarized in Finding 5, would have been grounds for
disciplinary action in California under Busmess and Professrons Code section 2234
(unprofessional conduct); section 2234, subdivision (b) (gross negligence), subdivision (c)
(repeated negligent acts), or subdivision (d) (incompetence); section 2234, subdivision (e)

(dishonesty related to patlent care); section 2238 (violation of drug statutes); section 2242
(prescrlbing without an appropriate examination); section 2261 (makrng false statements);

- section 2262 (alteratron of medical records); section 2264 (aiding and abettmg unlicensed - -
practice); and/or section 2266 (fallure to maintain adequate and accurate records), as those
sections interact with section 2234 (authority to take disciplinary action for unprofessional
conduct). Cause exrsts under sectron 2305 to take discrphnary actlon agalnst respondent S

- certlfrcate S R : S .

4. Cause for discipline having been established, the issue is the appropriate level

of discipline to impose. The Board has adopted guidelines to assist in the evaluation of that
‘issue. (Manual of Model Disciplinary Orders and Disciplinary Guidelines, 12th Edition.)
‘The guidelines provide that, in out-of-state discipline cases, the minimum level of discipline
“should be the same as that for a similar violation in California, and the maximum disciplinary
action is revocation. The minimum recommended discrplrne for any of the-violations cited
above is not less than a stayed revocation and five years’ probation some of the violations
carry a minimum discipline of a stayed revocatron and seven years probatron or seven
years probation and a suspensron FEE S 1 BETRN : . S

5. There are no considerations that militate toward the minimum level of
discipline. Respondent has been disciplined twice before; by the Mississippi Board and the
California Board, for- mlsconduct related to the pr' SCi _,‘1n‘g, dispensmg, and administration of
controlled substances. Thos disciplinary.’ measures ‘were not successful in bnngrng
~ respondent’s practice into conformance with prof essional standards. To the contrary:
respondent has now been: 'disciphned a third time for misconduct relatmg to.controlled
substances, aggravated by poor patient care, 1nd1fference to the safety of his patients and

4
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unconscionable dishonesty in an attempt to mislead the Louisiana Board. Respondent

presents a threat to patient safety. It would be contrary to the public interest to allow him to
- retain his California certificate, even-on a probationary basis

ot

ORDER

Physician’s and Surgeon’s Certificate No. G85449 issued to respondent Amold Erwin
Feldman, M.D., is revoked.

DATED: November 30, 2017

DocuSigned by:
(TR —
" DAVID BENJAMIN

Administrative Law Judge
Office of Administrative Hearings
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REDACTED

. FILED
XAVIER BECERRA o : STATE OF CALIFORNIA
Attorney General of California MEDICAL BOARD OF CALIFORNIA

JANE ZACK SIMON ,
Supervising Deputy Attorney General. SACRAMDENTO \_‘e'\o' 2\ 20 .
CAROLYNEEVANS O BY__ W Fuddews  ANALYST
Deputy Attorney General
State Bar No. 289206

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004
Telephone: (415) 703-1211
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2016-028123
Arnold Erwin Feldman, M;D. ACCUSATION

17740 West Lakeway Drive
Baton Rouge, LA 70810

Physician's and Surgeon's Certificate
No. G85449,
Respondent. 4
Complainant alleges:
*PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusétion solely in her official
capacity as the Executive Director of the Medical Board of California, Departmen‘t of Consumer -
Affairs (Board). | |

2. On or about September 24, 1999, the Medical Board issued Physician's and Surgeon's
Certificate Number G85449 to Arnold Erwin Feldman, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on December 31, 2018, unless»rene‘\\Ned._ However, oﬁ J anuar}; 17, 2017,
pursuant to Section 23_10(a) of the Business and Professions Code, a full Out of State Suspension
Order-No Practice was issued. |

1
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
4, Section 2227 of the Code provides, in part, that a licensee who is found guilty under

the Medical Practice Act may have his or her license revoked, suspended for a period.not to

exceed one year, placed on probation-and required to pay the costs of probation monitoring, be

publicly reprimanded, or such other action taken in relation to discipline as the Board deerﬁs
proper.

5. Section 2305 of the Code states:

AThe revocation, suspehsion, or other discipline, restriction or limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to practice medicine by any agency of the
federal government, that would have been grounds for discipline in California of a licensee under
this chapter shall constitute grounds for disciplinary acﬁon for unprofessional eonduct aééinst the
licensee in this state.@

6.  Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the

;

department, a disciplinary action taken by another state, by any agency of the federal government,

‘o‘r by another coﬁntry for any. act sabstantlally related to the bfaéﬁéé'reéulatéd' by the California

license, may be a ground for disciplinary action by the respective state licensing board. A
certified copy of the record of the disciplinary'action taken against the licensee by another staté,
an agency of the federal government, or another country shall be conclusive evidence of the

events related therein.

"(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act adminis’tered by that board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an agency of the federal
government, or another country."

"

2
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PRIOR DISCIPLINE

7. On or about January 8, 2001, the Board filed an Accusation agaiﬁst Respondent
alleging that he was subjected to discipline, a restriction or a limitation imposed by another state.
On September 24, 2001, the Board issued a Decision and Order which read: “Public Reprimand.”
A true and correct copy of the September 24, 2001 Order is attached as Exhibit A.

CAUSE FOR DISCIPLINE |

(Discipline, Restriction, or Limitatiqh Imposed by Another State)

8. On or about August 15, 2016, the Louisiana Medical Board issued a Decision and
Order (“Louisiana Ordgr”). The Louisiana Order found that Respondent engaged in
unprofessional conduct and provided false testimony to the Louisiana Board. The false testimony
pertained to Respondent’s submission of medical records that had been falsified és to the nursing

care performed by a registered nurse on a patient who died under Respondent’s care. As a result

of Respondent’s unprofessional conduct and dishone'sty, the Louisiana Board suspended

Respondent from the practice of medicine for a period of two (2) years and ordered that

- Respondent take one or more courses in the area of medical ethics, professionalism, and medical

recording keéping. The Louisiana Order also required that Respondent undergo a mental/physical
evaluation to determine his competency. On October 14, 2016, the Louisiana Board issued a
subsequent order that extended the effective date of the August 15, 2016 Decision and Order due

to flooding in and around Baton Rouge. The two-year suspension commenced on October 14,

2016.

9. Respondenf’s conduct as set forth in paragraph 8 above, and as described within the
Louisiana Order, attached as Exhibit B, constitute unprofessional conduct and cause for discipline
pursuant to sections 2305 and/or 141 of the Code.

| PRAYER

WHEREFORE, Compl]aiﬁant requests that a hearing be held on the matters herein alleged,
and thaf following the hearing, the Medical Board of California issue a decision:

1/

7
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1.  Revoking or suspending Physician's and Surgeon's Certificate Number G85449,
issued to Amold Erwin Féldman, M.D.; '
~ 2. Revoking, suspending or denying approval of Arnold Erwin Feldman, M.D.'s
authority to supervise physician assistants, pursuant to section 3527 of the Code;
3. Ordering Arnold Erwin Feldman, M.D., if placed on probation, to pay the Board the
costs of probation monitoring; and

4. Taking such other and further action as deemed necessary and proper.

L

DATED: February 21, 2017

KIMBERLY KIRCHMEYER//*
Executive Director

Medical Board of California
Department of Consumer Affairs
State of California
Complainant

SF2017202569
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BEFORE THE '
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA ’

" In the Matter of the Accusation Against;

ARNOLD ERWIN FELDMAN, M.D, File No, 16-2000-113228

Physician's and Surgeon's
- Certificate No. G 85449

Respondent.

e’ Nt Nt Nl st e Nt N

DECISION

The attached Stipulation for Public Reprimand is hereby adopted as the Decision.
and Order of the Division of Medical Quality of the Medical Board of Cahforma,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on __September 24, 2001

%

g .
IT IS SO ORDERED August 23, 2001

MEDICAL BOARD OF CALIFORNIA

By:m
Hazem H. Chehabi, M.D., Chair
Panel A
Division of Medical Quahty
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BILL LOCKYER, Attorney General
of the State of Cahforma
GAIL M. HEPPELL
Supervising Deputy Attomey General
1300 I Street, Suite 125
P.O. Box 944255 .
Sacramento, California 94244- 2550
Telephone: (916) 324-5336

Attorneys for Complainant

BEFORE THE
MEDICAYL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ) No. 16-2000-113228
) )
) STIPULATION FOR
ARNOLD ERWIN FELDMAN,M.D. ) PUBLIC REPRIMAND
59 Dunbar Road )
Natcliez, MS 39120 0]
: ]
Physician and Surgeon’s )
Certificate No. G 85449 )
)
)

IT IS HEREBY STIPULATED AND AGREED by and betweeén the partles to
the above-entitled procee:dmgs that the following matters are true: ,
N 1.  An Accusatiqn in case number 16-2000-113228 was filed wifh thé |
Division of Medical Quality, of the Medical Board of California Department of Consumer
Affairs (the "Division") on January 8, 2001 currently pending against Amold Erwin Feldman,
M.D. (the "respondent"). ' |

2. At all times relevant herein, respondent has been licensed by the Medical
Board of California under Physician and Surgeon’s Certificate No. G 85449, issued by the Board
to respondent on or about September 24, 1999. Said c;:rti]ﬁcatc is current with an expiration date

of December 31, 2001.

3. The Accusation, together with all statutorily required documents, was

|| duly served on the respondent, and respondent filed his Notice of Defense contesting the |
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Accusation. A copy of Accusation No. 16-2000-113228 is attached as Exhibit "A" and hereby '
incorporated by reference as if fully set forth. |

4, The Complainant, Ronald Joseph, is the Executive Director of the Medical
Board of California and br'ought this action solely in his official capacity. The Complainant is
represented by the Attorney General of California, Bill Lockyer, by and through Supervising
Deputy Attormney General, Gail M. Heppell.

3. Respondént is representing himself in this matter and has carefully read
this stipulation.

6. Respondent understands the nature of the charges alleged in the

Accusation and that, if proven at hearing, the charges and allegations would constitute cause for

‘imposing discipline upon his certificate. Respondent is fully aware of his right to a hearing on

the charges contained in the Accusatioﬁ, his right to confront and cross-examine witnesses
against him, his right to the use of subpoenas to compel the attendance of witnesses and the
production of docurﬁents in both defense and mitigation of the charges, his right to
reconsideration, appeal and any and all other rights accorded by the California Administrative
Procedure Act and other applicable laws. Respondent knowingly, voluntarny and irrevocably
waives and gives up each of these rights. -

7. In order to avoid the expense and uncertainty of a hearing, respondent
admits the truth of each and every allegation of paragraﬁh 5 of the Accusétibn, Respondent
agrees that he has thereby subjected his certificate to disciplinary action pursuant to Business and
Profeésions Code section 2305 and 141.

8. All admissions and recitals contained in this stipulation are made solely
for the purpose of settlement in this proceeding and for any other proceedings in which the
Division of Medical Quality, Medical Board of California or other profes;iona] licensing agency
is involved, and shall not be admissible in any oth]er criminal or civil proceedings.

9. Respondent acknowledges that he shall not be permitted to withdraw from

this stipulation unless it is rejected by the Medical Board of California, Division of Medical

Quality.
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10.  Basedonthe foregoing admissions and stipulated matters, the parties
agree that the Division shall, without further noticé or formal proceedipg, issﬁe and enter the
following order:

DISCIPLINARY QRDER

IT ISHEREBY ORDERED that:

1. Respondent shall be, and hereby is, publicly reprimaﬁded.

2. Respondent shall reimburse the Division the amount of $300.00 as
recovery of reasonable costs of investigation and prosecution of this case within ninety (90) days
of the Board’s Order.

3. Any failure by respondent to comply with any term or condition of this
order in any respect shall constitute unprofessional conduct and permit the Board at its 5016,
nonreviewable clection to set aside and vacate its order of vadoption herein.

4. The terms and conditions set forth herein shﬁll be null and void and not
binding on the parties unless and unti] approved on behalf of the Board.

/
/!
/"
/
/ ’
f
/"
"
/
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ACCEPTANCE

I have read the above Stipulation for Public Reprimand. I understand the terms
and ramifications of this Stipulation, and agree to be bound thereby. I enter this stipuiation

freely, knowingly, intelligently and voluntarily.

DATED: é: g///o/

ENDORSEMENT

The foregoing Stipulation for Public Reprimand is hereby res;;ectfully submitted
for the consideration of the Division of Medical Quality, Medical Board of California,

Department of Consumer Affairs.

DATED: %ww /gf,’ 4]

BILL LOCKYER, Attorney General
of the State of California '

[t j) et
IGAIL M. HEPPEIYL/
Supervising Deputy Attorney General

Attorneys for Complainant

‘CADat\dag-HEPPELL\FELDMAN-STIPREP.wpd
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P. 0. Box 944255 '

- REDACTED

- FiLED
. ‘ STATE OF CALIFORNIA
BILL LOCKYER, Ar G 1
of the State of tg:‘zix?%orﬁ?gra MED'CAL BOARD OF CAL‘FORMA
GAIL M. HEPPELL SACRAMENTO &g QB 200
Supervising Deputy Attorney General BY (/ ‘ on

1300 I Street, Suite 125 le M ANALYS

Sacramento, California 94244-2550
Telephone: (916) 324-5336

Attorneys for Complainant

BEFORE THE .
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA »
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the Accusation . Case No. 16-2000-113228

Against: '

ARNOLD ERWIN FELDMAN, M.D.,
539 Dunbar Road ACCUSATION
Natchez, MS 39120 ‘ ’ '
Physician and Surgeon’s
Certificate No. G 85449

)

)

)

)

)
)
)

)

)

: )
- Respondent. )
)

The Complainant aileges:
PARTIES
Il. 'Complainavm:, Ronéld Joseph,. is the Executive
Director of the Medical Board of California (héreinafter the
"Board") and brings this accusation solely inm his official.
capacity.
"2. On or about September 24, 1999, PhyJician and
Surgeon’s Cértificate No., G 85449 was issue@ by the Board to

Arnold Erwin Feldman, M.D. (hereinafter "respondent"), and at all

~¥i
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times relevant to the charges brought herein, this license has
been in full'force and effect. Said certificate is renewed and
current with an expiration date of December 31, 2002.

JURISDICTION

3. This accusétion is brought before the Division of
Medical Quality of the Medical Board of California, Department of
Consumer Affairs (hereinafter the "Division"), under the
authority of the following sections of the California Business
and Professions Céde (hereinafter "Code") and/or other 'relevant
statutory enactment: .
A, Section 2227 of the Code provides in part that the
Board may revoke, Suspend‘for a period of not to exceed one
year, or place on probation, the license of any licensee who |
has been found guilty under the Medical Practice Act, and
may recover the costé of probaﬁion moni;oring if prcbation
is imposed. ‘
B. Section 125.3 of the Code provides, in part, that
the Boérd may request the administrative law judge to directv
E éhy licéntiate found ta havévcommittedga violation or
"violaticons of the licensing act, to péy the Board.a sum not
to exceed the reasconable costs of the investigation and
enforcemernt of the case.
c. Section 2305 of the Code provides, in part, that
the revocation, suspension, or other discipiine, restriction
. ]imposed by another state upon a license.ér certificate to
practice medicine issued by that state, that would have been

grounds for discipline in California of a licensee under
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this chapter, shall constitute grounds for disciplinary
éction for unprofessional conduct against the licensee in
this stéte.

D, Section 4081 of the Code provides, in pertinent
part, that all records of.sale, acquisition, or disposition
of dangerous drugs shall be open to inspection by authorized
officers of the law and preserved for ' at least three (3)
years. A current inventory shall be kept by every physician
who is holding a currently valid and unrevoked license who
maintains a stock of dangerous drugs. _

E. Section 2238 of the Code provides in‘part that a
violation of any statute or regulation of this state
regulating dangerous drugs or controlled subpstances
constitﬁteé unprofessional conduct,

F. Section 11190 of the Health and Safety Code
provides in part that every practitioner who issues a
préscription or dispensés or administers a controlled
substance ciassified in Schedule II shall make a record that
shows the name and-address of thé‘patieﬁt, the date, and the

character, including strength and quantity of the controlled

substance prescribed.

G.  Section 141 of the Code provides:

"({(a) For any licensee holdiné a license issued by a
board under the jurisdiction of the department, a
disciplinary action taken by anothe£ state, by any agency of.
the federal government, or by another country for any act

substantially related to the practice regulated by the

-
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California 1iéense, may be a ground for disciplinary action
by the respective state licensing board. A certified copy
of the record of the disciplinary action taken against the
licensee by another state, an agency of the federal
government, or another country shall be conclusive evidence
of the events related therein."

K. Section 14124.12(a) of the Welfare & Institutions
Code provides in pertinent part that upon'written notice of
the Medical Board of California that a physician and surgeon’s
medical license has been placed on probation as a result of
a disciplinary action, no Medi-Cal claim for the type of

surgical service or invasive procedure giving rise to the

' probationary order and performed on or after the effective

date of said probationary Ordgr or during the period of
probation shall be reimbursed, except upon a prior
determination that compelling éircumstances warrant the
continuance of reimbursement during the probationary period
for procedures other than those giving rise to the
probationary order. # "

4. Respondent is subject to discipline within- the

meaning of section 141 and guilty of unprofessional conduct
i within the meaning of sections 2305, 4081, and 2238 in
conjunction with Health and Safety Code section 11190 as more

particularly set forth hereinbelow.

T CAUSE FOR DISCIPLINE

(Discipline, éestriction, or Limitation Imposed By Another State)

5. Respondent Arnold Erwin Feldman, M.D., is subject
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to disciplinary action under section 141 of the Business‘and
Professions Code in that on or about May 18, 2000 the State of
Mississippi, State Board of Medical Llcensure issued a reprlmand
to respondent and placed him on probation for one (1) year with
terms and conditions. Respondent was requixea to successfully

pass a jurisprudence examination covering the rules and

.regulations of the Board pertaining to the dispensing,

administering and prescribing of medicaﬁions; succegsfully
complete Case Western Reserve's University intensive courses in
cont*olled substance management and medical record keeping;. t le
first week of the month provide to Board staff copies of

administration and dispensing records; and obtain 50 hours of

Continuing Medical Education. The Mississippi Board found that

respondent had violated numerous laws and regulations bPertaining
to the prescribing, dispensing, and administration of controlled
substances; including failure to have an initial controlled

substance inventory, failure to maintain controlled substance

purchase invoices; failure to note patient addresses in

controlled dispensing logs for Schedule II dfugs- and failure to
enter the actual quantity of controlled substances dispensed in
the dispensing logs for Schedule IT “drugs.

~Attached as Exhibit A is a true and correct copy of the
certified Reprimand, Summon, Affidavit, and Letter issued by the
Mississippi State Board of Medical Licensure.

I
SECOND CAUSE_FOR DISCIPLINE

(Unprofessional Conduct, Violation of Drug Statutesg)

€. Complainant reallages paragraph 5, abové, and
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incorporates it herein by reference as if fully set forth at this
peint.

7. Respondentfs conduct as set forth in paragraph 3,
above, in failing to maintain records of acquisition and
disposition of controlled substances and in failing to malntaln
complete and accurate records pertalnlng to the dlspen51ng or
admlnlstratlon of Schedule II controlled substances constitutes
unprofessionél conduct within the méaning of Code sectibns 2305

r

2239, 4081, and 2238 in conjunction with Health and Safety Code
section 11190. |
PRAYER .
WHEREFORE, the complainant requests that a hearing be
held on the matters herein alleged, and that following thé
hearing, the Division issue a decision:

1. Revoking or suspending Physician and Surgeon’s

Certificate Number G 85449 heretofore issued to respondent Arnold

Erwin Feldman, M.D.;

2. Revoking, suspending or denying approval of the
respondent’s authority, to supervise physician assistants, v
pursuant to Code section 3527;

3. Orderlng respondent to pay‘the Division the actual
and reasonable costs of the 1nvestlgatlon and enforcement of this
case and to pay the costs of probation monitoring upon order of
the Division; and
/17
/17
274
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4. Taking such other and further action as the

Division deems necessary and proper.

DATED:

January 8, 2001

RONALDNJOSEPH

Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant
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Louisiana State Board of Medical Examiners

630 Camp Street, New Orleans, LA 70130
Telephone: (504) 568-6820
Web site: www.Isbme.la.gov

Verification of Louisiana Medical License
Date of Report: December 2, 2016
Dear SirfMadam:

This is to Certify that the records of the Louisiana State Board of Medical
Examiners indicate the following information regarding:

Name: : ARNOLD FELDMANMD

Date of Birth: ' |-
Preferred Mailing Address: | 17740 W Lakeway Ave,
Baton Rouge, LA70810°

Professional School Information: Med College Of Pennsylvania
+ License Number: ' MD.10296R

Date Issued: March 3, 1984

Expiration Date: 10/20/2016

Status of License: | | SUSPENDED

Disciplinary Actions: : Yes but not attached

Yes see attached
Disciplinary Information:
The Executive Director has legal custody of the official wecords of the
Louisiana State Board of Medical Examiners and to the best of his
knowledge; the aforesaid information is true and correct. He has

designated the verification officer, whose signature appears below, to verify
the records for the Board. .

To expedite the verification process, the above is the standard fbrmat used
by the Lowsna‘na State ard of Medical Examiners.

“§helley Hu phfe%lnvest ations Assistant Manager
-Telephoné: (504) 568—68 0 x 266

Fax: (504)599-0503

shumphrey@lsbme.la.gov



BEFORE THE |
LOUISIANA STATE BOARD
' OF MEDICAL EXAMINERS

IN TH'E MATTER OF -

ARNGLD ERWIN FELDMAN, M.D. : :
(Certificate No. 10296R) - No. 14-A-004

Respondent

ORDER
On August 15, 2016, this Board iSSued its Decision and Order in this matter, which, inzer
alia,-ordered that Amold Feidx_nan, M.D., be suspéndéd from the practice qf ‘medicine for a berio’d'
of two years. The suspension was to commence 'aﬁer‘thirty days, allowing time for patient fefé&al
to other pr6VEders. In li_ght of the tragicuﬂ’oddi.ng that has oécufred inAand around Baton Rbuge,
Louisiana, and the difficulty that may bave caused Dr. Feldman in contacting all of his paﬁe;lts to
inform thém of his suspension and fo provide them with referrals to other providers, the Bbard

-shall heréby further extend the effective date of the commencement Dr. Feldman’s suspension,

which shé,li now take effect on 0C1Lb ber | L}I 201 .

IT IS HEREBY ORDERED that the two-year suspension period of Amold E, Feldman,

M.D: (Certificate No. 10296R) shall commence on ODct» bf r ] 5‘, 30l

. New Orleans, Louisiana, this /3 day of Septembér, 2016.
LOUISIANA STATE BOARD OF MEDICAL EXAMINERS

ot Yl 1y Lo, o

" Kennetl{ Barton Farns M.D.
Vice-President

- Lquisiana State Board of Medical Examiners
; - agteaé%éé_?gfé



- Louisiana State Boarp oF MEebicaL ExaAMINERS -
630 Camp Stregt, New Orleans;, LA 70130 . o
www.Isbme.la.gov v

Telephons: (504) 568-6820
FAX: (504) 566-8833
Writer's Direct Dial:

(509 _
BEFORE THE LOUISIANA STATE BOARD OF MEDICAL EXAMINERS

. NUMBER: 14-A-004
1IN THE MATTER OF:

ARNOLD ERWIN FELDMAN, M.D.
(Certificate No. 10296R) .

ADMINISTRATIVE HEARING
'HELD APRIL 11-13, 2016
R R L L L T LR DR PR R P R RSOSSN
DECISION AND ORDER

This matter came before the Board pursuant to an Administrative Complairit,
which ch'argeé RespOndent, Amold Erwin Feldman, M.D., with seven (7).violati'§ns of
the Ldﬁisiana Medical Pracfi_c«(e Act. The case'was heard before a panel of the Board
consisting of Dr. Kweli I. Amiusa, Dr. Jbseph'DeWey Busby, Ir, Ijr. Roderick Vince

Clark, andDr-; Kenneth Barton Fairis, ihe Pr‘esidiné Vi’ce—.Pfesiden£. The .Respon'dent was
préSent“ and ré'pre‘sénted by Counsel. The Board will address each of the seven (7)
vidlatidns.

In the Administrative Complaint, Dr. Feldman is charged with the following
violations.’

1. La. Rev. Stat. § 37:1285A(13) (*Unprofessional conduct”) and Rev. Stat. §

37:1285A(4) (“Providing false testimony before the Board or providing false
sworn information to the Board”). '
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2. La. Rev. Stat. § 37:1285A(13) (“Unprofessional conduct”) and La. Rev. Stat.
§§37:1285(A)(14) (“Continuing or recurring medical practice which fails to
satisfy the prevailing and usually accepted standards of medical practice'in this
state™).

3. La. Rev. Stat. §§37:1285(A)(14) (*“Continuing or reéurringr medical practi'ce‘
which fails to satisfy the prevailing and usually dccepted standards of medical
‘practice in this state™). :

4. La. Rev. Stat. § 37:1285A(13) (“Unprofessional conduct”).

5. La. Rev. Stat. § 37:1285A(18) ("Knowingly performing any act, which, in any
' way, assists an unlicensed person to practice medicine or having a professional
connection with or lending one's name to an illegal practitioner").

6. La. Rev. Stat § 37:1285A(6) (“Prescribing, dispensing, or administering legally

_controlled substarices or any dependency-inducing medication without

legitimate medical justification thereof or in other than a legal or legitimate

. manner”) and La Rev, Stat. § 37:1285A(18) (“Knowmgly performmg any act,

which, in any way, assists an unlicensed person to practice medicine or having

a professional connection with or lending one's name to an illegal
practltloner") : v k

.7. La. Rev’_. Stat § 37:1285A(11) (“Making or submjitting false, deceptive, or
unfounded claims; reports, or opinions to any patient, insurance company or -
indemnity association, company, individual, or governmental authority for the
purpose of obtaining anythmg of economiic valie™). :

FINDINGS OF FACT
The Board considered the following:
The first charge asserts that Dr. Feldman violated La. R.S. 37V:1"285(A)(1'3)
(“Unprofcssxonal conduct™) and La. R.S. 37:1285(A)(4) (“Prov1d1ng false testnnony

before the Board or providing falsc sworn mformatmn to the Board‘) relative to his

submission to the Board of medical records that had been falsified to reflect nursing care

performed by a registered nurse on a patient who died under his care..
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The Complainant supported fhis charge pri'mar'ily through the testimoﬁy and
evideﬁce provided by Nurse Melinda Ballard. The Board found Ms. Ballard’s testimony.
to be very credibl‘e and. \i'eighéd it accordingly. Her testimony demonstrated that the |
extent of the falsifications in RR’s record quite s’taggériﬁg. The following examples are
_ illustrative of these falsifications:

¢ The Preoperative Checklist was signed by Ms. Ballard as the “Pre- Op
Nurse,” although Ms. Ballard testified she was not present for the
preoperative exam. . : :

e The Preoperative Checklist was signed by MS.'Baliafd as the “OR Nurse,"v
although Ms. Ballard testified she was not there during‘ the operation.

¢ The Preoperatlve Checklist was SIgned by Ms. Bal]ard mdlcatmg the
different medicines administered (500mg Cipro, 10mg Valium, and 100mg
Demerol). - Ms. Ballard, however, testified she did not administer those
medications.

¢ Ms. Ballard made five marks on the Procedure Record even théugh she
~was not present for the procedure. The record was also signed by Dr.
Feldman - lt listed Ms. Ballard as circulator, which was false :

¢ Ms. Ballard signéd the IVP Med Sheet even though she was not in the room.
. when Versed was administered. Moreover, she was not present for the
taking of vital signs even though she SIgned the document, '

¢ The Nurses Notes were signed by Ms. Ballard even though she ‘was not the :
nurse during the procedure.

¢ Ms. Ballard signed the Physician Orders, even though she did not perform
the preoperative procedure on RR, and was not there to receive -any
physician orders before the patient Went to surgery.

e The Admission Form shows': Ms. Ballard as a “witness” to RR’s signature,
even though she did not admit RR or witness his signatutre.

¢ The Procedure Consent Form shows Ms. Ballar_d as a “witness” to RR’s
signature, even though she did not witness RR sign the document. As with
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all the records, Dr. F eldman signed the Procedure Consent Form, despite
its false representations, affer Ms. Ballard did.

e The Material Risks form shows Ms. Ballard as a "witness" to RR's signature .
even though she never witnessed RR signing it.

¢ Ms. Ballard signed the Acknowledgement Authorization and Consent form
as a_“witness” to RR’s signature even though she did not witness him -
signing the document.
¢ The Surgical Safety Checklist shows Ms. Ballard with the designations “In
OR* and “per AEF,” even though she was not in the ASC operating room
_for the patient conﬁnnatzon and never received any orders from Dr.
- Feldman. : :

e And ﬁnalIy Ms. Ballard signed a Nursing Care Plan as the "Nurse“ even
though she was not the nurse during the procedure.

In sum, Ms. Ballard was asked and encouraged to sign the RR 1j¢cords eleven

ti1nés in a false manner. | |
- Addressing Nurse Ballard’s testimony, ihe Réspondent argued that Dr. Feldman

never told Ms. Ballard to faisify anything and thefe is nothing to indicziteh»e knew of her
falsehoods. However, the evidence su.gg’estls‘ that Dr. Feldman knew that RR’s reco’rés
w&e falsiﬁed for multiple réast)ns. _In addition tothe patently false enfries of Ms.
Ballard, Dr. Feldman signed RR’s medical records no less than sever times. Dr. Feldman
certainly knew tﬁat Ms. Ballard was not present during RR’s procedure, because, amoné
other reasdns; M. Hart, a scrub tech testified that she tola him shé was running. late.
Even -apart from Ms. Hart’s testimony, Dr. Feldman éa’mitted that Ms. Ballard was ndt
present for RR’s proc‘edufe until the stretchers were vc'aHed.v 'Despite this knowledge, Dr.
Feldman signed RR’s medAic;al records where the records indicate Ms. Ballard as the “Pre-

Op Nurse,” “OR Nurse,” and “Circulator.” Each of these representatlons were false, but
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Dr. Fel&man' executed the 'docmﬁcnts anyway. | In fact, at least three times; he éigned
documents that We‘re. previously. sigﬁed by Ms Ballard. For each of these documents —
“the Physician Orders, tﬁe Procedure Consent Form, and the Ackn(;wrledgemeﬁt/Consent -
Ms. Ballard conceded that she signed all the documents before Dr. Feldman did. |
Dt. Feldman can make no credible argument that he merely signed the documents
but did not feview them. |
Fuﬁher Dr. Féldrnan himself rr;ade entries that were false. Of most importance, -
* he signed the Anesthesia Preoperatlve Evaluation form, even though he did not perform |
 the evvaluatmn On that same form, he signed acknowledging that he had explamed toRR’
the _anesthema risks. Dr. Fe}dman' did not see RR and advise .hi'm of anesthesia risks. Dr.
Meliicié Dr. Feldlﬁén’s own iexp‘ert,- éaid it would be “concefﬁiﬁg’.’ if Dr. Fé’ldfnan did ravot
" see RR preoperatively to do a history and physical, or did not perform a cardiac
respiratory exam ’béfore the procedure. g
For the foregomg reasons, the Board finds Dr Feldman guﬂty of violating La RS.
37 1285(A)(13) ¢ Unplofessmnal conduct’ ). and La. R. S 37 1285(A)(4) (‘Prowdmg
false testimony before the Board or prOvic_iin’g false swom information to the B'()ard”).
Charge two maintains that Dr. Feld’maﬁ» violated La. RS. 37:1 2'35(A),(13)
(“Uniarofessiohal conduct”) and La. R.S. 37:1285(A)(14) (“Cdntinuing. or recurting
medicai_prf‘zicticel which fails to satisfy the prevailing énd usu‘aﬂy accepted Stan'dérds of
medical praét‘ice in this state™) relative o his faihire to.assure that licensed and rég'iStered
nurses are availaBle to assist and monitor patients undergoing surgical procedures in his

facility. The allegations continued that Dr. Feldman also delegated nursing care, patient
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4assessment and monitoring, and fhe administration of intravenous--. -medication to
uniiéensed personnel..

Similariy, charge three ‘contends .that Dr. Feldman violatedA La.. RS.
©37:1285(A)(14) (“Continuing or recurring'mcd’icai practice which fails to sa_tisfy the
prevailing and usually accepted standards of medical practice in this state™) relative to his_
performing a surgical procedure on a patient in his ASC who was a poor candidate for}the»
procedure, and withgut a re'gisteréd nurse or another appropriately trained, qualified, and
licensed individual in thé facility to monitor the patiént Whilé under conscious sedétion.
The allegations continued that Dr. Eddrhan failed to adequat"ely 1ﬁonitor the patient,
exercised poor management or care of the patient aﬁer cozﬁplications arose, and all of his
resuscitation attempts were ééntribuﬁng,factor‘s to. tﬁe paﬁeﬁt’s death:

Since Charges 2 and 3 are closely rélated,' these chafgés are reviewed t’ogetﬁer.

The evidence submitted to SUppoft'theée charges fell into three categories: (1) a
histofy of cifatibns- lodged -against Dr. Feld_m?m by the DHH; (2) falsification of records;
and (3) Dr ,Feldmé.n’s treatment of RR'feII below the standard of care for, the LESI

procedure.

History of Citations by DHH

The evidence showed that in 2010, the DHH visited Dr. Feldman’s facility and
placed it in “immediate j‘eop‘afdy.” The Public Health section of the Code of Fe_&eraf
Regulations defines “i;nmediate jeopardy” as a “situation in which the provider’é- or
supplier’s. non—éo‘mpl_ianée with one or more Medicare - requirements, conditions of
practitioners, conditions for covérage, or certificate Iias caused, or is likely to‘ cause,

{DLGD0033491.1 JFeldman - August 2016 ' Page 6




‘seriéu_s injury, harnx; impairmgnt‘, or death to a resident or patient.” The reasons .
given for the “immediate jéopardy citation in 2010 were as follows:

s failure to :ensuré a régistered nurse.was o’ﬁ-site;

e scrub tech sat at the head of tﬁe'bed monitoring the patient; .'

e no nurse in the recovery room when there were paﬁent’é in the ASC;

® th;e 3d1’n.iriistratibn" of medication was delegated to unlicensed berso‘nnel;

¢ 10 documentation of the staff member who admihi'Steré_d the _médications;

¢ a'scrub nurse had been assigned to admihister medicine in the preoperative

area;

~

¢ Dr. Feldman- acknowledged that he was not continuously at the bedside of
patients when they were in the pre-anesthes;a care umt when medications
were administered. :
Further, DHH returned to Dr. Feldman’s fadility in May 2011 and discovered that
many of ihe saine pi'oblems persisted.
Still further, DHH investigated Dr. Feldman’s facility after RR’s death (in
February 2013). Once“ again, he was cite’d_'f)y DHH because:

e there 'was no. documented evidence that he dssessed the patient for
anesthesm l‘lSk prior to RR’s procedure :

¢ there was no documentation demonstratmg that RR was cleared to have his
procedure and cleared to receive anesthesia in an ambulatory setting;

e he failed to properly credential atother surgeon, Dr. Ronald Sylvest.

: Falsification of Records

Al

* The Board believes it thoroughly discussed this issue in its analysis of charge one, '

and will not répeat itself.
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Dr. Feldman’s treatment of RR fell below the standard of care for the LESI

procedure ,
The Compldinant alleged that RR was not a good candidate for a procedure under

conscious sedation at an’ ambulatory surgery center. Complainant stated that the
procedure was’ris,k‘y because of the patient’s ﬁuﬁlerous éo—morb_i&ities, including morbid
obesity, obstr_uctive sieep apnea, chronic obstructive pulmonary disease, hypertension,
- hypercholesteremia, .and heartjdiséase characterized as a “weak heart™.

Oof COurée, Respbnde‘nt' claims tﬁa’t RR was an acce»ptablre candidate for the LESI
proce&gre and provided expert ‘tesﬁmony to _su'ppolrt this posi_tion. The Board finds that
whether RR was a good ‘candidate to undergo the LESI procedure at an ambulatory
sufgical' cénter' is a 'reasonabl_y debatable issue. What is beyond debate, héwever? 1s that
RR r_ecje’ived: substandard éare when he was broug_ht irﬁo the p'reo‘perativ‘croom. First, he
was nof given a Preéperatiye Anesthesia Evaluation by a physician. 'Ins‘tead, that .
eval.uatiqn form was filled out by an unIicenséd, unsupervised medical assistant, Haley
Batker. | Additionally, RR was ndf atténdéd by a breéperaﬁve nurse, but instead, was
examined by Ms. Barker. “ |

No hurse was on the premises, let alone in tﬁe room,’ for RR’s preoperative caré.
Ms. Barker testified sthat she broug'hi RR back to the preoperative room from the waiting
room because the hurse, Melinda B.aliard, was running late. Further evidence of Dr.
: Feldman’® treatment falling below the standard of care is RR’s medication injeét’ions.

RR’S preoperative medicines, including an in‘jection' of Demerol, a Schedule II
narcotic, were ‘adniinistered by Ms. Barker, an unlicensed, unsupervised ﬁ}edic;al

assistant. Also, an unlicensed scrub tech, Dana Bramlett, placed a 22-gauge peripheral
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intravenous line in RR’o left hand-. Thar IV ‘was problematic. During RR’S code, v
access was lost and wﬁs never reestablisned. |

After RR was taken jn to the operating room, there was no nurse physically
present on lthe premises, iet alone supervising the surgical suite, during RR’s procedure.
Moreover, RR was speciﬁc.all_y deoignated for MAC (r.e., monitored anesthesia care)i for
th.e procedure but the evidence revealed he Was not monitored by anylic'ensen personnel,
such as a regxstered nurse or-a nurse anesthenst .Stlﬂ further, the sedative RR received
(allegedly 4mg of Versed) was administered to RR by the unhcensed scrub tech before
Dr. Feldman entered the Operating room. Finally, the monitoring of RR: during the
procedure by the unhcensed scrub tech failed to detect .any early sigrs of distress, and
unfortunately, RR had a cardzac arrest. _ -

Taking all of the aforomentroned into aocount, this Board finds th'at‘Dr. Feldman is.
guilty of charges 2 and 3. |

The fourth charge Iodged against Dr. Feldman avers that he vrolated La. RS.
37: I285(A)( 13) ¢ Unprofessmnal conduct’ ) relative to the allegation that he a]lowod an |
orthopedlc surgeon, whose license was on probation pursuant to a Consent Ordeér that
requlred pre-approval of his practlce to perform surglcal procedures at hlS ASC. Ofthe
seven charges brought agam;t Dr. Feldman, the Bo_ard finds this one to be almost self:
proving. It was unc_iispurﬁed- that Dr. Sylvest was placed on indeﬁniro probation in 2011
| for Asu‘os.,tnnc'e abuse. He was under a Consent Order. As part of the Order, the é’oard
limited his practice as followé: "‘Resrricﬁon to Board Approval Practice. Dr. Sylvest

- shall only engage in the practice of medicine in a medical s‘etting_ preapproved in writing
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by the Board.” TheBoard also der%landea thatA it “be apprised of his‘plans for performing
- any surgical procedufes and any pr‘iviieges,be obtained in outpatient surgery centers.” In
spite of the clear restrictions of fhis Consent Order, Dr. Feldman allowed Dr. Sylvest to
perform tweﬁty—scven 27 éurgeries at his Tacilities before Dr. Sylvest was credentialed
at all by the ASC. Dr. Feldman did 'cr.edenti’al Dr. Sylvést in March 2013, however, hé '
knew that Dr. Sylvest could not obtain staff privileges at any hospitai. "When Dr. -
F e]d1ﬁan é.redéntialed Dr. Sylvest, hé,aléo knew that’v Dr. Sylvest was under a Consent
Order Vv’ith. 'th¢ Board. In 29135 the'—Board di.scov'ered Dr. Sylvest’s actions, and again,
suspended him. - |
- Thus, Dr. F éidman_ allowed Dr. Syh;est' to perform fweﬁty-seven (27) surgeries at
the clinié \&ffthout being crédentiaie’d, an’d‘whi.le Dr Sylvest had not réceived cleérance
from the Board pursiant to the 2013 Sylvést Consent Order.

Resbdnde_nt ?ehemently 'argued_that Dr. Sylvest, and not Dr Feldman, was the one
who nieeded to apprise the Board iat;d_ seek Aapprq.val to engage in the practic’é of medicine
at Dr. Feldmaﬁ"si facilities. This arguvment} is withéﬁt merit because it misses the ijoint.

T_hevchar‘ge against Dr. Feldman is not that he was the one obligatéd to request arid |

_ seek‘fr'om the Boa'r.c.iv any approval for Dr. Syiv_eét to p'erfonnvsu'r'gcries at his fécilit‘i.e_s.. It
is immaterial who 'appriséd and r_equ‘e_sted approv;ﬁ from the Board. Rather, the charge
focused on ‘dée‘ faﬁt that Dr. Feldman, as the medical director and thé chief credentialing |
doctor at his facilities, was obligated to'assure that those doctors who operated at his

facilities — with his approval — were, in fact, licensed and authorized to practice medicine

at his facilities.




Therefore, the Board finds that Dr. feldman violitcd La. R.S.-37:1285(A)(13) -
(“Unprofesswnal conduct™) and is guilty of charcre four. -
Tuming our attentlon to charge f' ive, we note that the Complainant declared that
Dr. Feldman violated La R.S. 37 1285(A)(18) (“Knowmgly performing an act which, in
'any wa), assists an unhcensed person to practxce medmme or having a professxonal
connection _Awith or lending one’s name to an illegal practitioner”) relative to the
_ailegatidn that he knew or should have khowﬁ that .a staff member under his authori,'ty .
was enga’ging in the unaﬁthoriied practice éf medicine. |
. The évidence adduced at the hearing supports the pos;it.ion that Dr. Feldmian
facilitated the un.auth'orized' practice of medicine with his-unlicénsed staff. The following
facts were déﬁidnstr"ated at the hégﬁﬁg:
- Daria Bréml_étt, an -unlice-nSed scrub tech, refilled paiﬂ pumps. -

e Pain pumps were filled by Ms. Bramlett even when Dr. Feldman was not
on the premises. :

e Ms Bramlett was seen changing the dosages of pam pumps without
: consultmg Dr Feldman

s Unlicenséd pe’rsonnd administered controlled medications at Dr. Feldman’s
facilities.

o Ms. Bramle‘ct administered the med1cat10ns in the operating room for
RR’s procedure ‘ _

4

o Haley Ba1ker a medical assistant, administered Demerol a Schedule
IT controlled substance, to patients.

o Ms. Bramlett admlmstered Versed outside the prcsence of Dr.
Feldman.
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o Ms. Barker, a medical assistant, could not admlmster med:catxons or
help in the operating room. Despite these limitations, she did both.
She injected Demerol and she helped in the operating room.

The Board finds that the evidence relating to the fifth charce is-overwhelming, and
therefore fi nds Dr. Feldman guilty of this charge.

The sixth charge against Dr. Feldman states tﬁat- he | violated La. R.S.
37:1285@;)(6) (“Pfe’scribing, dispensing, or administering legally controlled substances
or any dependency-‘jnducing medicétio'n wi:thout Iegitiméte medical justification thereof
or fn other than a vle'ga.l or legitimate manner”), and La, R.S. 37:1285 '(A)(-IS) (‘fKnO\vingiy
performing an act, whigh; in-any wéy, assists an unlicensed person to practice medici‘ne
.or having a professienal' comiec’tie‘n with . or 1ending_ oneg’s name to an illegal
practiﬁoﬁer”) re-lative to the a}vliegaﬁon that heprovided ﬁfe-si'gned pfescriptieﬁs %o his
staff and/or allowed  staff to utilize a “Chost Writer” to affix his signature £0
prescriptiogs.

In adciition to pre-printed, pre-signed prescri;.)tions provided to patients Wﬁhou’t
‘A,seeing hini, Dr. .F.eldman, also facilitated the unauthorized prhetiCe of medicine by
allowing unauthorized per’sonnelv to “*sign”- prescriptions, Prescriptions were eigned by
unlicensed personnel using a ghostwriter, a device Whieh would simulate his signature. - '
Haléy Barker testified that she signed prescriptions with the ’g_host\xfritfer fora veriety of
medicatidns like Percocet er '. OxyContin. Furthermore, based on the testimony of
witnesses, we find that prescﬁpiiOHS were allso si gned by unli e_ensed personriel by hand.

In addition to allowing unlicensed personmel to dispense pre-signed prescriptions

and to sign pre‘scri‘pt‘ions by a ghostwriter or by hand, Dr. Feldman also. allowed
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~unlicensed persormel access to controlled substances through a Pyx1s machine. Dr.
Feldman conceded he gave Dana Bramlett a scrub tech, and Ms Barker, a medical
assistant, access to his Pyxis machine and its controlled substances. And, Ms Barker
~confirmed that she had access to the machme

The final charge the Board had to deliberate upon was charge seven, ‘which étates
that Dr. Feldman Vx;olated La. R.S. 37:’],2.8’5'(A)(11) (*Making or submittin'g.false,‘ |
deceptive, or unfounded claims, reports, or opiﬁibns to ahy patient, insurance compahy or
| indemnﬁy-associ’atioxi, company, individual, or 'goveﬁfnentai authority for the purpose of | _ |
obtaining anything of cconoinic. value™) relative to the allegation fhéf he submitted bills
to insurance companies and/o.r ngernme'ntaI agcﬁcies for services that he did not
‘per‘slona_l‘}y perform. | |

Dr. Feldman Aavoidevd- testjmony about improper billing practices by invoking his
Fifth Amendment privilege against 'Seif-inérimination.~ Because he invoked the
conéﬁtutiona] riéhtl provided to him by the Fifth Alﬁendmént of the United: States
Conétitution, thé Board believed that he was constrained to fully défend hiinﬁelf againsi
charge 7. Although the Comp]ainéﬁt provi‘ded évideﬂce to supp’oft this charge, it was
. chél]enging to mi;e- on this issue affer réceiving only ogé'side of what allegedly transpired
\&ith regard to Dr. Feldman’s billing practices. Consequent_bg the Board decided to

dismiss this specific charge without prejudice.

CONCLUSIONS OF LAW
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In con‘élusion, in Iight of the foregoing discussion, and based on the law, evidence
‘and findings of this Board, the Board holds that Dr. Feldman is guiltyv of Charges 1 |

through 6, and the Board dism‘isses,'u'ithout prejudice, Charge 7.

SANCTIONS - 4
Based upon the Findings of Fact and Conclusions of Law:
IT IS ORDERED that the license of Arnold Feldman, MD is heréby
SUSPENDED from the practice of medicine for a period of two (2) years; the |
suspensxon penod begins thirty (30) days after the date of this ruling, allowing time

for patient referral to other providers.

IT IS FURTHER ORDERED that in the event Pirst Choice Surgery Center |
of Baton-Rouge continues to operate, the Board is to be notified of the phjsician ‘
serving as the Director and the Board is to be notified of any physiciaﬁ practicing |
medicine within the facﬂlty This notification shall occur at least ten (10) busmess

days prior to said physicians operating and/or practicing ‘within the faczhty

IT 1S FURTHER ORDERED that Dr. Feldman shall pay a fine of $5000

and all costs associated with these proceedmgs begmmng on the date of the

filing of the Administrative Complaint..

\ ET IS FURTHER ORDERED that Dr. Feldman shall take one or moré '
courses, which have been pre-approved bjf the Board, in the area of medical ethics,

professionalism and medical recordkeeping. -
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IT IS FURTHER ORDERED that within 60 days prior to a request for
reinstatement, Dr Feldman shall undergo a mental/physical evaluation ata facility
. that has been pre-appxoved by the Board, and be deemed to be competent to

practice medicine.

IT IS FURTHER ORDERED upon conclusion of the period of suspension,
Dr. Feldman shall make a Personal Appearance before the Board during regularly
scheduled meeting to demonstrate hzs comphance with the Board Older and to

request reinstaternent of his license.

- IT IS FURTHER 'ORDERED that upon satfsfaction of the proceeding
terms, Dr. Feldman’s license to practlce medicine in the state of Louisiana shall be
Reinstated on Probatlon for a period of- three years (3) subject to his strict

comphance with the following terms and.condltlons.

(1) Board Approval of Medical Practice. Followmg the -
effective date of the Reinstatement Order ‘and for the
duration of the ‘probationary period, Dr. Feldman shall
provide the Board with information including a complete
and accurate descnptlon and such further information as

- the Board may request, concerning any practice setting in
which Dr. Feldman intends to practice medicine. Dr.

. Feldman shall not engage in the practice of medicine in any
practice setting in advance of the Board’s specific written
approval of such practice settlng

(2) Practice Momtormg and Quarterly Reports. Wlthm
sixty (60) days of the effective date of the Reinstatement
Order, Dr. Feldman shall enter into a contract with a Board-
-approved practice monitor program to monitor and review
Dr. Feldman’s medical practice during the probationary

-period:  The program will work in conjunction with the
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Board to develop parameters for nionitoring Dr. Feldman’s
practice, including a review of Dr. Feldman’s: patxent‘
records and charts. The practice monitor shall review no
less than thirty (30) records a quarter. The practice
monitoring program will prov1de quarterly reports to the
Board that' will include an opinion as to whether Dr.

Feldman' is practicing medicine and documeriting his
patient’s evaluation and treatment in accordance with the
prevailing standards of medical practice. Dr. Feldman shall
bear all costs as soc1ated with the practice monitor program

3) Prescrlp‘tlonﬁ Dispensation, Admlmstratmn ~of

Controlled Substances Prohibited. During ~ the

" probationary period, except’ as authorized herein, Dr.
Feldman shall not prescribe, dispense or administer any
substance which may be: classified, defined, enumerated or
mcluded in 21 CFR. §§1308.11-.15 or La. Rev. Stat. ,

© §40:964, as a Schedule I, III or IV controlled substances,
Drt. Feldman will be dble to cositinue to ‘prescribe Schedule
V controlled substances ini the course of his practice. This
prohibition shall not prevent him from ordering the
admmlstration of controlled substances and other
prescription medications to in-patients of and at a hospital
or similar institution where he may be employed or exetcise
staff and clinical prlvﬂeges in -accordance with such
hospltal or institution’s prescnbed policies and plocedures
govemmg the administration of controlled substances.

) Prohibitions - on the Prescribing of Contr_oﬂed
Substances for the Treatment of Chronic Pain or
Obesity. At no-time following the effective date of the
Reinstatement Order shall Dr. Feldman prescribe controlled
substarices for the treatment of non-cancér related chronic
"pain or obesity. Furthermore, he shall not receive any
remuneration from, have any ownership interest in or
association with - any clinic or practice setting or
arrangement that adyertises or holds itself out to the public
as a clinic or practice for the care and/cr treatment of
patients for the management of chronic pain or obesﬂy
Until and unless otherwise mod1f1ed by the Board, in its
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sole discretion, the restrictions contained in this provmon -
shall survive the probationary period and remain in effect
so long as Dr. Feldman shall hold any form of license or
permit to ‘practic'e medicine in the state of Louisiana.

5) CoHaboratlon with Nurse Practmoners, Supemsmn of
Physician Assistants/Effect On. During the probationary
period, Dr. Feldman is not eligible to.enter into or continue
in a collaborative or supervisory practice agreement with a
mid-level provider, e.g., nurse practitioner or physician
assistant. This restriction shall not preclude Dr. Feldman -
from employing nurses or other medical personnel to assist
in his practice, as long as he is present and d1rectmg their

© activities’ appropriate to their level of expertise and ablhty

(6) Continuing Medical Education. Dr: Feldman shall obtain
not less than fifty (50) credit hours per year for each of the
three (3) years of his probatlonary period through
attendance at and participation in continuing medical
education (“CME”) programs accredited by the Atierican -
Medical Association. On or before the anmversary date of
the effective date of this Order, for each of the three (3)

- years, Dr. Feldman shall cause to be submitted to the Board -
/ ~ written certification of the CME programs and credits
- completed by him durmg the preceding twelve (12) months.

(7 . Absence fmm the State/Practlce/Effect on Pmbatmn

: Should Dr. Feldman at any tine during the period of

probation ordered herein be absent from the state of

Louisiana, relocate to and/or take ‘up residency in another

state or country, or discontinue practicing as a physician;

“fora penod of thu“{y (30) days or more, he will so advise

the Board in writing. In such instance, the probationary

period ordered herein shall be deemed interrupted and

extended for no less than the period of time during which

“he was not engaged in practice or was absent from the state

of Louisiana; however, all terms and conditions may

continue to be in effect as ordered or. .may be modified or
altered as needed at the Board’s discretion. :
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(8) Notification. Dr. Feldman shall provide a complete copy
' of this Order to each hospital, clinic, facility or other
employer or prospective employer at which or for whom he
) provides services as a physician in this state.

%) Cooperatmn with Board's Probation and Comphance
‘Officer. Dr. Feldman shall immediately notify the Board's
Probation and Compliance Officer of any change in his
current home and professional addresses’ and telephone
nuinbers and he shall direct all matters required pursuant to
this Order to the attention of the Probation and Compliance
Officer, with whom he shall cooperate on all matters and
inquiries pertdining to his compliance with the terms and
-conditions of this Order :

(16) Probation Monitoring Fee. For .each year of the
probationary period Dr. Feldman shall pay the Board a
probation - monitoring fee of Three Hundred ($300.00)
Dollars. Payment of the initial fee shall be due not later -
than. sixty (60) days from the effective date of the

- Reinstatement Order. All subse’cjuent annual -payments
shall be due on or before the anmversary date of the initial
fee payment :

(11 Certxfication of Compliance with Probationary
o Terms/Personal Appearance, At least sixty (60) days
prior to the conclusion of the probationary period imposed
herein, Dr. Feldman shall provide the Board with an
affidavit certifying that he has complied with each of the
terms of probation imposed by this Order and he shall
contact the Board and arrange for a personal appearance
before the Board at its meeting preceding the expiration of
his probationary period. The probationary period and all of
~ its terms and conditions shall be, and shall be deemed to be,
extended and continued in full force and effect pending Dr.
Feldman’s comphance with the reqmrements of this
provision. :

IT IS FURTHER ORDERED that any violation or failure of strict
compliance with any of the terms and conditions set foith by this Order by Dr.
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Feldman shall be deemed adequate and sufficient cause, upon proof of such
violation or failure, for the revocation and cancellation of Dr. Feldman ’s license to
. practice medicine in the State of Louisiana or for such other action as the Board
may deem appropriate, as if such violations. were enumerated among the causes
provided in La. Rev. Stat. § 37:1285.

ITIS FURTHER ORDERED that this Order shall be, and shall be deemed
~ to be, a public record.

New Orleans, Louisiana, this 15 day of August, 2016.

LOUISIANA STATE BOARD OF MEDICAL EXAMINERS ]

- /mﬁ /éwsz, -

Kenneth Barton Farris, MD.
Vlce-Premdent
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